John Stain? 


and Sarah Maddock, Inſants, by 
Maddock their Prochein Amy > += 


The Reſpondents CA SE. 
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Edward, Robert, Thomas, John, William, 34 


Robert 8 pondents, 3 
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- 


ons LORD, late of Hamphead, in the Caunty uf Middleſex, deceaſed, | 


wi 1 23 being poſſeſſed of à Perſonal Eſtate to the Amount of 3000 J by, his Will gave 5 


16 Sept. 1723. 


Bill6cþ.1723. ., ThE Reſpondents being the anly Children of the ſaid Sarah Maddocꝶ, deceaſed, by ds 
Maddeck their Father, exhibited their Bill againſt the ſaid Appellant, and the ſaid Alicia his 


Reſp. Affirm. 
12 Dec. 1723. 


40 Years, one let at 27 J. per Annum, 
the other at 27 J. per Annum, and ſome Cloaths, Gal. b 


5 May 1724. 


Wife ſhould not transfer the Teſtator's Stocks, or 


to his Brother Wiliam Lard, ſince deceaſed, 10 J, per Ann 


far Life, to be 


then Wife of the Appellant, all the Eſtate he ſhould. die poſſeſſed of, or intereſted 
in, either in Poſſeſſion, Reverhon or Remainder ; but declared, it was his Mi 


nd and Will, 
that the Intereſt, or other Produce thereof, ſhould be for the ſole Uſe and Benefit of his ſaid | 


Niece Alicia Staines, ſeparate and apart from the Appellant, or any other Husband, and 


paid by his Executrix by four equal Payments, and gave his Niece Alicia Staines, 


chat her Receipt, notwithſtanding her Coverture, ſhould be a ſufheient Diſcharge for any | 
Sums of Money to her paid; and after the Deceaſe of his ſaid Wife, he gave and bequeathed 


thereof, for the Maintenance and Education of ſuch 
be begotten by 


ctive Ages fo 


all his ſaid Eſtate unto his Executrix, in Truſt to pay 


the Appellant on the ſaid A/igia Staines, until they ſhould attain their reſpe- 


. the yearly Intereſt, and Produce 
11d or Children as ſhould lawfully 


owing, viz. it Sons, the Age of 21 Years, if Daughters 18 Years; and when 


they ſhould attain ſuch reſpective Ages, that then his ſaid Executrix ſhould pay them their | 


ſeveral Proportions thereof, Share and Share alike; and for want of ſuch Iſſue, he gave and 
bequeathed all his Eſtate unto the Reſpondents, Children of Sarab Maddock, late Wife 


of Edmund Maddock, Share and Share alike, and appointed Alicia Staine 


Charity. 
Thomas Lord died, and on the 29th of the ſame Month, Alicia Stain 


; , ne F es, then the Appel- 
lant's Wife, proved the ſaid Will ip the Prerogative Court, | 


Wite, ſctting forth, That they had applied to the Appellant and his Wife for an Account 
of the Teſtator's Eſtate, which rhey liad refuled ro give, but threatned to go heyand Sea, and 


conceal themſelves and the Teſtator's Eſtate ; that the ſaid A/icia Staines had no. Children, 


nor in Likelihood of having any; that the Teftator owed. few or no Dehts at his Death, 
and prayed a Diſcovery of what Debts the Teſtator owed, and to whom, and for wh 


and why the ſame were unpaid, and for an Account af the {aid 


Teſtator's Perſonal Eftate, 
and that the ſame might be ſecured for the Reſpondents Benefit. ye 


The Appellant and Alicia his Wife put in their Anſwe 


r, and ſet ont an Account of the 
Teſtator's Perſonal Eſtate which they had poſſeſſed themſelves of, conſiſting of 490 /, Sauth- 
Sea Stock, and 490 J. South-Sea Annuities, two Saut h- Sea Bonds, and one Eaſt India Bond 


for 100 J. each, of ſeven Meſſuages in Manmqut h- Street in Spittlefields, for the Reſidue of g 
Term of 74 Years, let at 24 J, per Annum, clear of Ground Rent and Taxes, and of twe 


Meſſuages built on a Piece of Ground, formerly Parcel of the Laundery-Garden belonging 
to Leiceſter-Houſe, for the Reſidye of the Term of 


| d Rings, and Money, to the Value of 
about 4 J. admitted the Deeds, Writings, and Securities relating to the Teſtator's Eſtate, 


to bein their Cuſtody, and ſubmitted to the Court, whether the ſaid Teſtator's Perſonal Eſtate 
ought to be ſubject to ſuch Contingency as in the Will, and deny they ever ſaid the Teſtator's 
Eſtate was not ſufficient to pay his Debts and Funeral Expences, and ſaid, that the Teſtator 


owed no other Debts than as aforeſaid, but that they had disburſed in and about his Funeral, 


and otherwiſe 


* 


The Reſpondents replied, and examined ſeveral Witneſſes. 
Tlie Cauſe was 


, * „ feveral Sums particularly mentioned in the Anſwer, amounting Yo 
2574. 15, 8d. | 


fit to direct an Account to be taken thereof, but ordered that the Appellant and his 
r aſſign his Leaſes, or receive in any of his 
Debts, without Application to the Court ſo to do. | | 


The Appellant and his Wife were both ſerved with a W 


heard before his Honour, and the Appellant and his Wife, having by 
their Anſwer ſet forth a Particular of the Teſtator's Eſtate, his Honour did not think 


aer s, Reſiduary Le- 
gatee, and ſole Executrix, directing her to pay ane other Legacy as a 5 


1 , 


ſed, by Edmund 


rit of Execution of the faid Decree, 5.2" NN 
| and the Reſpondents likewiſe cauſed the ſame to be entred at the South Sea Houſe, whereby - 


— 1 
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the Appellant was prevented from ſelling the Stock and Annuities, which ſtill continues in 
the Books of the South - Sea Company in the Teſtator's Name. | | 
11 Fan- 1926. Alicia Staines, the Appellant's Wife, died without Iſſue, whereby the Suit abated. 
Bill Reviv. and The Reſpondents brought their Bill of Revivor and Supplemental Bill againſt the Appel. 
Suppl. Hillary Jant, and pray'd, that the Suit might ſtand revived, and the Reſpondents might account for 
1726. the Reſiduum of the ſaid Teſtator's Perſonal. Eſtate, and pay and deliver over the ſame 
to the Reſpondents. 
Reſp. Affrm. The Appellant put in his Anſwer thereto, and ſet out, that Alicia his Wife had, by his 
14 Mar. 1726. Permiſſion, made her Will, dated the ↄth of Ofober 1724, and appointed the Appellant Sole 
Executor and Reſiduary Legatee, and ſubmitted to the Court, whether the Reſpondents, 
under the Will ot Thomas Lord, were intitled to his Perſonal Eſtate upon the Death of his 
Wife without Iſſue, or whether ſhe had not Power to diſpoſe thereof by her Will, and how far 
he ſhould be accountable to the Reſpondents for the Perſonal Eſtate of the Teſtator come to 
his Wife's Hands. | 
17 May 1927. The Cauſe came again to be heard before his Honour the Maſter of the Rolls, who Decreed 
the Appellant to account before Mr. Elde, for the Teſtator's Perſonal Eftate come to his 
Hands, or to the Hands of Alicia his late Wife, deceaſed, or any other Perſon 
for their Uſe, and to 33 all Books of Accompt, and to be examined upon Inter- 
rogatories, as the ſaid Maſter ſnould direct; in taking of which Accompt, the Maſter was 
to make the Appellant all juſt Allowances, and what of the ſaid Teſtator's Perſonal Eſtate 
ſhould upon the ſaid Accompt appear to be in the Appellant's Hands after all jaſt Allow- 
ances deduced, it was decreed, That the Appellant ſhould pay and deliver over the Securi- 
ties for the ſame into the Bank of England, to be placed to the Account of the Accomptant- 
General in this Cauſe, to be put out at Intereſt for the Benefit of the Reſpondents the Infants, 
until their Ages of 21 Ye:rs; and the Conſideration of Coſts was reſerved till after the Report 
made, and that the Appellant ſhould not alien any Part of the Teſtator's Eſtate. 
28 0d. 1723. The Appellant a pealed to the Lord Chancellor, when his Lordſhip diſmiſſed the Appeal, 
and confirmed the ſaid Decree. | N 
13 Nov. 1727, The Reſpondents exhibited their Charge before the Maſter, of the Perſonal Eſtate of the 
Teſtator come to the Appellant's Hands, and charged them with no more than what was 
admitted by the 1ſt Anſwer. a "hl CTR | 
11 Fan. 1727, The Appellant exhibited a Diſcharge, and therein infiſted (notwithſtanding the Decree) 
that he, and not the Reſpondents, was intitled to the whole Perſonal Eſtate, and craved an 
Allowance for the Diet, Servants Wages, Nurſing, Attendance, and Debts of the Teftator, 
ſeveral Sums, amounting in the Whole to no leſs then 957 /. though no Allowance is craved 
by either of his Anſwers, ſave ſeveral ſmall Sums amounting to 25 J. 1s. 8d. and no more. 
The Maſter went through the Charge and Diſcharge, and being ready to make his Report, 


the Appellant appealed from the ſaid ſeveral Necrees to your Lordſhips. a 
x April 1128. Your Lordſhips were plcaſcd to Order, That the Reſpondents ſhould be at Liberty to 


proſecute that Part of the Decree appealed from relating to the Delivery over of the Securities 
into the Bank, notwithſtanding the Appeal, and appointed a ſhort Day for hearing the 
Appeal. 5 
30 Abr 1728. Tow Lordſhips were pleaſed to affirm the Decree of the 17th of May then laſt, with a 
| Variation as to the Manner of the Appellant's accounting, which is, that the Appellant do 
account for what of the Teſtator's Perſonal Eſtate came at any time to his Hands, or to the 
Hands of any other Perſon for his Uſe ; And alſo for what of the Teſtator's Eſtate came to, or 
was in. the Hands of his late Wife Alicia, or to the Hands of any other Perſon for her Uſe, 
ſince the 5th of May 1724, or at any time thercafter ; And that an Account ſhould be likewiſe 
taken of what of the Teſtator's Perſonal Eſtate came to the Hands of the ſaid Alicia Staines, 
after the Teſtator's Death, to the 5th of May 1724. which was not paid or delivered over 
by her to her Husband ; and that what ſhould be found ſo due from her, ſhould be paid 
by the Appellant, her Executor, out of Aſſetts, and applied in the ſame manner as the 
Eſtate that ſhould appear to be in the Appellant's Hands; and if he did not admit Aſſetts, 
an Account to be taken thereof, and as far as he had Aſſetts, he was to ſatisfy the ſaid 
Demand in a Courſe of Adminiſtration. 
The Appellant took all Opportunities of delaying the Accompt, which conſiſted not of 
above 10 or 12 Items, upon Pretence that the Method of Accompting was now varied: 
And therefore, Tt | 
15 May 1728, The Appellant exhibited a new Diſcharge before the ſaid Maſter, and thereby inſiſts on 
a new Defence contrary to his Anſwer, viz. that no Part of the Perſonal Eſtate of the 
Teſtator ever came to his Hands, and the ſame Day exhibired another Paper, which he called 
a Surcharge, and thereby inſiſts on an Allowance of ſeveral Sums out of the Teſtator's Per- 
0 Eſtate, amounting to no leſs than 963 J. 25. though not thought of on putting in his 
Anſwer. FS, 

The Reſpondents being apprehenſive that the Appellant carried on his Defence with 
the Teſtator's Perſonal Eſtate, and that the ſame would be much waſted thereby, did apply 
to the Maſter for his Certificate, in order to obtain a proper Relief for the 1 5 the 

: ER erſonal 


14 May 1728. 


: 


n 
E "I 


"Perſonal Eſtate, and the Maſter did thereupon certify, that there was in the Appellant's | 
Hands of the Teſtator's Perſonal Eſtate, two South-Sea. Bonds, and one Zaft- India Bond 


hy Fae 1728, 


4 Fuly 1728. 


for 100 J. each, beſides the Soutb-Sca Stock and Annuities. 


That the Appellant having 


Exhibited a Diſcharge, and thereby craved an Allowance' of ſeveral large Sums of Mou, 
or 


as due to him for the Teſtator's Diet and Lodging for ſeven Years before his Death, and 


the Appellant's. own, and Wife's, and Servants Attendance upon the Teſtator within that 
Time, and for Linen and Woollen uſed and deſtroyed by the Teſtator in his Sickneſs, and 
for Money paid Phyſicians and Apothecaries in his Illneſs, and for Money paid fince the 


Teſtator's Death for his Debts, Legacies, and Funeral, and the Appellant having deſired 


: 


Time to examine Witneſſes to make out his Diſcharge, and the Reſpondents Father de- 
claring that the ſaid Perſonal Eſtate was in Danger of being imbezelled, unleſs proper Me- 
thods were taken to prevent it; he did conceive that the ſecuring the Stock and Annuities, 


and bringing in of the ſaid Bonds would be a Means to ſhorten the Proceedings, and prevent 


Delay. N | 
The Appellant refuſing to comply with any Part of the ſaid Decree, but ſtanding in 


Contempt to an Order of Commitment againſt him, for not producing before the ſaid Ma- 


ſter his Books of Account, and Papers purſuant thereto, and having taken two Setts of 
Objections to the ſaid Report, and given a Notice of Motion to diſcharge it, the Reſpondents 
on the 3d. of Fune 1728, moved the Court, that the Appellant might bring the South-Sea, 
and Eaft-India Bonds into the Bank; but itſ appearing by the Appellant's Affidavits, that he 
had received the Principal and Intereſt on the two $294uth-Sea Bonds before the firſt Decrec 
at the Rolls of the 5th of May, 1724. it was ordered, that he ſhould forthwith deliver 
over into the Bank the faid Eaſft-India Bond for 100 J. unleſs Cauſe, at which Time the 
Court would conſider of the Maſter's Report. - | 
The Appellant, to avoid a Commitment for not prodncing his Books and Papers, but to 
evade the Intention of the Decree, did in the mean Time produce before the Maſter two 
old Almanacks in the Years 1694 and 1695, of no manner of Uſe, and ſome Acquittances, but 
kept back all the Deeds and Writings relating to the Leaſehold Eſtate. | 
The Appellant came to ſhew Cauſe againſt the Order Ni of the 3d of June, and moved 
to diſcharge it, and alſo the Maſter's ſaid Report; and it appearing by the Appellant's 
own Affidavit, and the Affidavit of one Barnard, whom the Appellant ſerved as a Por- 
ter, that Barnard bought the ſaid ng ons Bond of the Appellant's Wife on the 14th of 
Jul, 1724, for 103 J. 10 s. which being after the Decree at the Rolls of the 5th of 
y 1724. the Court diſallowed the Cauſe, and ordered the Appellant ſhould forthwith 


. 


ect to the Order of the Court; and it appearing the Appellant was in mean Circum- 
ſtances, and in Poſſeſſion of a Leaſehold Eſtate, deviſed to the Reſpondents, and the Deeds, 
and Writings relating thereto ; it was ordered, that the Appellant ſhould produce before the 


Pay into the Bank the ſaid Sum bf 1037. 10s. for which the Eaft-India Bond was ſold, 
222. 


Maſter on Oath, all the Deeds and Writings relating to the ſaid Leaſehold Eſtate, and that 
a Receiver ſhould be appointed thereof, and that the Maſter ſhould proceed to take the 
Account, de Die, in Diem. 

The Appellant refuſed to obey this Order in any reſpe&, until he was ſerved with a 
Writ of Execution thereof, and afterwards, viz. 21 June 1128. paid the 103 J. 10 5s. into 
the Bank, and the ſame Day brought the Deeds and Writings relating to the Leaſehold 
Eſtate, before the Maſter, who appointed a Receiver of the Eſtate in Spittle-Fields, the 
Leaſe of the Houſes in Leicefter-Fields expiring in the Appellant's Wife's Life-time. 

The Appellant further exhibited a fourth new Diſcharge, intitled, The Appellant's further 
Diſcharge, being an Account of Allowances craved by him, out of the Perſonal Eſtate of 
the Teſtator Thomas Lord, deceaſed, and thereby, and by ſplitting ſome of the groſs 
Items in his former Diſcharges, makes his Allowances thereby craved, to amount to 
180 J. 45. 11 d. 

To 55 this Diſcharge the Appellant examined no leſs than thirteen Witneſſes, and to 
keep the Examination open, added and altered his Interrogatories before the Maſter three 
ſeveral Times, and examined ſome of his Witneſſes, and particularly one Rachel Powell 
three Times over, and by this means ſpun out an Examination to the Length of 215 Sheets 
of Paper, and ſo hung che Reſpondents up for near 12 Months together. 

This long and tedious Examination tending to prove the Teſtator being bed-ridden for 
ſeveral Vears, and his Incapacity to manage his own Affairs, put the Reſpondents upon an 
Inquiry who had received the Income of the Teſtator's Eſtate during that Time, when it 


was diſcovered, that the ſame was received by the Appellant; whereupon the Reſpondents 


21 April 1729 


were forced to exhibit a further Charge of ſuch Sums of Money, being the Income of 

hy . Eſtate, as had been received by the Appellant during ſuch the Teſtator's 
neſs. 

| The Appellant exhibited a fifth further Diſcharge, and thereby craves an Allowance of 

ſeveral Sums for Nurſing and Attending the Teſtator, amounting to 111 J. 11 s. 6 d. more 

than what was included in his four former Diſcharges, and thereby inſiſts, that the Income 

of the Teſtator's Eſtate was by him paid to the Teſtator, as he received it. And the gth of 


May 


/ 
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F | 9h 1719. May ag. the Appellant exhi 


| bited. a ſixth. further Diſcharge, and; thereby craves an A. 
_  Jowance of the further Sum of 15 J. for receiving the Income of the Teſfator's Eſtate, in 
Smis Hines, and inſiſte, that he gught not to be charged wih the two Sfb, Bonde, 
because he gave. his Wife the Money which he received for them; nor with the Ea, -India 
en of Fuly, 1724. with- | 
| TWIEp e boa al 71.5, . 
Aſter theſe ſix ſeveral Diſcharges brought in by the Appellant, and various kinds of De- 
ſences by him ſet up, to amuſe the Reſpondents Ft. * ime, and after the Maſter had 
duly gonſidered thereof, and of all the Appellant's Proof, prepared a Dravght of his Report, 
{ 19 which the Appellant, at different Times, for Delay, took no leſs than 28 Objections, 
| amounting to 47 Sheets of Paper: And at length, gn 
12 June 1729. Mr. Ede, the Maſter, made his Report, and certified, That he found that Thomas Lord, 
the Teſtator, died the-x6th of September 19123, and that about {even Years before and unto 
the Time of his Death; he lodged, dieted, and boarded the Appellant, who had craved 
before him, an Allowance of ſeyeral large Sums of Money for the ſaid Teſtator's Diet, 
_ Walhing, and Lodging, and for the Wages and Diet of Servants'and Nurſes kept to attend 
upon him; and alſo for his, the 2 and his Wife's own Perſonal Care, Trouble 
and Pains, in waiting on the Teſtator, and. looking after his Affairs within the aforeſai 
Time: But that on the other hand he found, that the Teſtator, during the whole ſeven 
Years that be lodged and boarded. with the Appellant, and unto and at the Time of his 
Death, was poſſeſſed of a Perſonal Eſtate, conſiſting of ſeveral Leaſehold Houſes in Leice- 
Fer- Heids and in Spitt le- Fields, in Com: Middleſex, Stock in the Suuth-Sea Company, and 
South-Sea and Eaft-India Bonds, the annual Income whereof was about 140 J. and that the 
Teſtator, during the whole Time he lodged. with the Appellant, was a very ſickly and 
infirm Man; and for the laſt three Years of his Life, being ſeized with the Dead Pally, 
was quite bed-riddet, unable to feed or help himſelf, and altogether incapable of manag- 
ing and looking after his Affairs; and that during ſuch Time of the Teſtator's Incapacity 
the Appellant John Staines took Care of his Buſineſs, received the Rents of his Houſes, anc 
Dividends and Intereſt of his Stock and Bonds; and Alicia, the Appellant's Wife, had 
| free and conſtant Recourſe to the Teſtator's Money: And the Appellantand his Wife haying 
by their Anſwer to the Plaintiffs original Bill, affirmed, that the Teſtator left little or ng 
ready Money behind him at his Death, did certify, he conceived that the aforeſaid Income 
of the Teſtator's Eſtate received, during the Time he {0 lodged and boarded with the Ap» 
J pellant, and unto the Time of the Teſtator's Death, was apply d andexpended in the Mainte- 
„ nance of the Teſtator, and in the Wages, and Maintenance of the Servants. and Nurſes 
/ . kept to attend him, and in making a Recompence to the Appellant and his Wife for their 
Care and Trouble about the Teſtator and his Affairs, and was and vught to be deemed 
ſufficient for. that Purpoſe, and that lic hach therefore placed the Income of the ſaid Lord's 
Eſtate againſt his Maintenance, while he fo lodged and boarded with the Appellant, and 
hath nor thought fit to make the Appellant any further or other Allowance in reſpe& 
tnereort. | 5 * I | 5 
And further certify d the Deviſe of the Perſonal Eſtate by the ſaid Will; and that upon 
the Teſtator's Death, Alicia accordingly poſſeſs d herſelf of the Teſtator's Perſonal Eſtate, 
and enjoy'd the Income and Profits thereof unto. the Time of her Death, which happen d 
the 11th of January 1126, without Iſſue; whereupon the Reſpondents the Children of Sarab 
Maddock, by the ſaid Edmund Maddock, became intitled to the Teſtator's Perſonal Eſtate by 
Virtue of the ſaid Will; and that he had proceeded to take an Account thereof, and found 
that the Leaſe of the Houſes in Leiceſter fields expired in the Life-time of Alicia Haines: 
That a Receiver by him appointed, by Order of Court, was, in Receipt of the Rents of the 
other Houſes in Spiztle-fields, for the Reſpondent's Benefit ; that the Teſtator's Stock, which, 
after all Additions made thereto by the Company, amounted to 980 J. had, purſuant to an 
Act of Parliament, been divided, and that one Moiety remain'd in Stock, and the other in 
Annuities, and in the Companies Books in the 'Teſtator's Name : os e 
And found, that after the Teſtator's Death, viz. the 4th of Zanuary 1723, the Appellant 
receiv d of the Sourb-Sea Company, for Principal-Money owing on two Som- S Bonds be- 
longing to the Teſtator at his Death, 200 J. with which he charg'd the Appellant in the firſt 
Schedule to his ſaid Report, with Intereſt from the Death of Alicia his Wife: | 
And found, that the Appellant's late Wife, the 14th. of 7uly 1724, ſold one Eaſt-Tudia 
Bond for 1007. Principal Money, belonging to the Teſtatar at his Death, unto T Lomas 
Barnard; and that the Money receiv'd. on Sale thereof, was, purſuant, to. an Order of 
Court, paid by the Appellant into the Bank the 21ſt of une 1728, under the Direction of 
the Accountant-General; and that in the ſaid firſt Schedule he had charg'd the Appellant 
with Intereſt of 100 J. from the Death of Alicia Staines unto the faid 21ſt of Fune 1728. 
And found, chat the Appellant, after the Teſtator's Death, receiv d, for Arrears of Rent 
owing to the Teftator in his Life- time, the ſeveral Sums ſer forth in che laid firſt Schedule ; 
the Total of which firſt Schedule amounts to 2567. 21. 10 d. and is the Whole of the Charge 
made on the Appellant in reſpect of the Teſtator's Perſonal Eſtate; and hath thereout Yong 
E 5 ; N . ; £ rae 
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r amoiating to 
duQed out of the faid 2567. 25. 10 fl. reduces the fame to 2814 
to be the Sum remaining in the Appellant's Hands of the Teſtator's | 


be argu'd before | 


Equity refery'd a3 
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lant, by his Litigation and various Defences, ſet up againſt the poor Reſpon- 
dents juſt Demands, having ſpent the Whole of the Teſtator's Perfonal Eftate, reported to 
be in his Hands; and being render'd incapable of clearing his ſaid Contemprs, and knowing 
he can be in no worſe Condition than he is, hath preferr d his Petition and Appeal to yout 
Lordſhips, in which be hath miſrepreſented ſeveral Facts, and prays, That ſo much of the faid 
Order, of the 14th of November laſt, as over-rules the Appellant's Firſt, Second, Fifth, 
Sixth and Seventh Exceptions, and orders the Appellant ro pay Coſts, may be revers'd, 
and that the Appellant may have all juſt Allowances made to him, and his Coſts of the 
_ ſeveral Suits z which ſaid Firſt, Second, Fifth, Sixth, and Seventh Exceptions are as 
ollow ; viz. 2 | | 
For that the ſaid Maſter by his ſaid Report hath certified that the faid Teſtator Thomas Lord, 
during the whole ſeyen Years that he lodg'd and boarded with the ſaid Appellant Haines; 
and at the Time of his Death, was poſſeſs'd of a Perſonal Eftate, conſiſting in Leaſehold | 
Houles, South-Seg Stock, and in Suth- Sea and Raſi- India ds, the annual Income whereof 
was about 148 J and that the ſaid Teſtator was ſickly and infirm during the whole Time 
that he lodg'd and boarded with the faid Appellant ; and for the laſt three Years of his Life, 
being ſeiz'd with a dead Palſey, was quite Bed-ridden, and unable to feed or help himſelf, 
and altogether incapable of managing and looking after his Affairs; and that during the 
Time of ſuch his Incapacity, the faid Appellant Staines receiv'd the Rents of his Houſes, 
and the Intereſt of his Stock and Bonds; and that the Appellant's late Wife had free and 
conſtant Recourſe to the ſaid Teſtator's Money; and that ſhe and the ſaid Appellant having, 
by their Anſwer to the Reſpondents Original Bill, affirmed, that the faid Teſtator left little 
or no ready Money; the ſaid Maſter hath therefore certified, that he doth conceive the 
Income of the Teſtator's Eſtate receiy'd during the Time he lodg'd and boarded with 
the ſaid Appellant, and unto the Time of his Death, was apply'd and expended in the Main- 
tenance of the (aid Teſtator, and in the Maintenance of his Servants and Nurſes kept to 
attend him; and in making a Recompence to the Appellant and his late Wiſe for their Care and 
Trouble about the ſaid Teſtator and his Affairs, and was, and ought to be deem'd, ſuffi- 
cient for that Purpoſe ; and that he hath therefore plac'd the Income of the faid Teſtator's - 
Eſtate againſt his Maintenance, while he fo lodged and boarded with the ſaid Appellant Fob: 
Staines ; and that he hath not thougat fit ro make unto the faid Appellant any farther or 
other Allowances in reſpe& thereof, which the ſaid Maſter ought not ſo to have certified, 
in * it doth not appear, by the Proofs taken in this Cauſe, that the annual Income of the 
ſaid Teſtator's Eſtate, during all the ſaid ſeven Years, was 1407. or was all receiv d by the ſaid 
Appellant Staines, during the ſaid ſeven Years, and during all the Time of the {aid Teſtator's 
being unable to manage and look after his Affairs: Nor doth it appear what Monies the faid 
Appellant's ſaid late Wife had, or received in the ſaid Teſtator's Life-time, which belonged to 
the ſaid Teſtator, or how ſhe diſpoſed thereof, or that ſhe ever had, or received any of his Mo- | 
nies otherwiſe than to pay or apply the fame as he directed; or that any Part of the Teſta- 
tor's Money, received by her in the Life-time of the ſaid Teſtator, ever came to the Hands, 
Uſe, or Poſfeſfon of the faid Appellant Staines, or to the Hands, Uſe, or Poſſeſſion of any 
other Perſon or Perſons, for his Vie. And for that it doth appear by Proofs taken in this Cauſe 
before the ſaid Maſter, that all the Rents, Dividends, and intereſt for Monies, which the 
faid Appellant Staines did ever at any time receive in che ſaid Teſtator*s Life-time, by the 
Order, and on the Account of the ſaid I eſtator, were conſtantly paid over by the Appel- | 
lant Staines to the aid Teſtator: And that the faid Teſtator, within a very ſhort 1 of 
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Tie, next before his Death, did own and acknowledge; that all the Suns of Money which 
tlie ſaid Appellant Haines had received on his the ſaid Teſtator's Account, had always been 


faithfully and honeſtly paid to him the {aid Teſtator, by the ſaid Appellant Staines ; there- 
1 fore the Appellant Staines ought not to ſtand charged with any of the Rents, Dividends, 


and Intereſt, which he received on the Account, and by the Order, and for the Uſe of 


the ſaid Teſtator in his Life-time: Nor ought the ſame to be ſet againſt the ſeveral Sums 


Excep. II. 


of Money due to the ſaid Appellant from the ſaid Teſtator, at the time of his Death. 
For that the ſaid Maſter, by his ſaid Report, hath charged the ſaid Appellant Staines 


- - with the principal Sum of 200 J. received by him of the South-Sea Company, the th of Ja- 


nuary 1723, on two South-Sea Bonds for 100 J. each, which belonged to the ſaid Teſtator, 
and with the Sum of 247. 25. 4 d. for the Intereſt thereof, from the Death of the ſaid 
Appellant's late Wife, until the 11th of June 1729, which the ſaid Maſter ought not to 
have done; for that it fully appears by the Proofs in this Cauſe, and otherwiſe, that the 
. faid 200 J. was, at the Requeſt, and during the Indiſpoſition of the Appellant's late Wife, 
. received by the ſaid. Appellant, of the Sourh-Sea Company, by a Bank Note of that Va- 
lue: And that the ſaid Bank Note was delivered to the Appellant's ſaid late Wife by the 
ſaid Appellant, upon the ſame Day whereon he receiv'd the iame ( ſhe being Executrix of 
the {aid Teſtator, Thomas Lord) And for that the ſaid Appellant is not chargeable for 
any Part of the ſaid Teſtator's Eſtate, which came to the Hands or Uſe of his ſaid late 


Wife, on, or before the fifth of May 1124, which hath not been paid or delivered over to 


Excep. V. 


the ſaid Appellant, otherwiſe than out of Aſſets of his faid late Wife: And in regard the 
ſaid Bank Note was not re-delivered to the ſaid Appellant by his faid late Wife, nor an 
of the Monies received by him, ariſing thereby: And for that no Aſſets of the Appellant's 
ſaid late Wife ever came to the Hands, Uſe, or Power of the ſaid Appellant, the ſaid Ap- 
| 2 ought not to ſtand charged with the Sum of 200 J. or with any Intereſt for the 
me. 3 
For that the ſaid Maſter, in and by his ſaid Report, hath not allowed the ſaid Appel- 
lant Staines 401. per Annum, or any other reaſonable yearly Allowance, or Sum of Mone 
for the ſaid Teſtator's Diet, Waſhing, and Lodging at the Appellant's Houſe, during ſe- 
ven Years, which ſaid Maſter hath certified the ſaid Teſtator lodged, dieted, and board- 
ed with the ſaid Appellant, nor hath allowed the ſaid Appellant 327. or any other reaſona- 
ble Sum of Money, for the Diet, Waſhing, and Lodging of the Maid-Servant, or Maid-Ser- 


vants, who was, or were hired by the Appellant, to attend the ſaid Teſtator, nor the Sum 
of 6. or any other Sum of Money for her or their Wages, altho' it doth appear by ſeve- 


Excep. VI. ; 


Excep. VII. 


Aniwer to, 
Excep. I. 


ral Proofs taken before the ſaid Maſter, that the ſaid Teſtator's Diet, Waſhing, and Lodg- 


ing, during the ſaid ſeven Years, were worth 407. per Annum ; and that the Diet, Waſh- 
ing, and Lodging of the ſaid Maid-Servant, or Servants, was or were worth 321. and 
that the Appellant Staines paid 67. for the Wages of ſuch Servant or Servants. 
For that the ſaid Maſter, in and by his ſaid Report, hath not allewed to the ſaid Appellant 
20 l. per Aunum, or any other reaſonable yearly Allowance, or Sum of Money on Account 
of. the Appellant's late Wife attending\upon the ſaid Teſtator as his Nurſe, for ſeven 
Years next before his Death, nor hath the ſaid Maſter allowed to the ſaid Appellant 4o /. 
per Aunum, or any other reaſonable Sum of Money for his Trouble, Pains, and Care in 
attending upon the ſaid Teſtator, during his Indiſpoſition, nor hath he allowed the ſaid 
_ Appellant 4.01.or any other reaſonable Sum of Money, for the Bedding, Woollen, and Linen 
. which belonged to the ſaid Appellant, nor the Sum of 27. 105. for an eaſy Chair, which were 
all uſed, ſpoiled, and deſtroyed by the ſaid Teſtator, during the Time of his Indiſpoſition. 
Por that the ſaid Maſter by his faid Report, hath not allowed to the ſaid Appel- 
lant the Sum of 227. 105. paid by him or his Order to the Teſtator's late Brother Milliam 
Lord, on Account of an Annuity of 101. per Annum, given unto the {aid William Lord, by the 
ſaid Teſtator's laſt Will and Teſtament, nor the Sum of 20 J. expended and laid out for 
Mourning for the Appellant and his late Wife, as Part of the ſaid Teſtator's Funeral Ex- 
pences, nor hath the ſaid Maſter allowed the Appellant any thing on Account of what 


the ſaid Appellant paid to Phyſicians and Apothecaries for the ſaid Teſtator, during his 


Indiſpoſition for three Years next before his Death. | es 
It fully appears in the Cauſe, that the Teſtator was for about ſeven Years before his 


| Death poſſeſſed of a Perſonal Eſtate, the Income of which was, above 1401. per Annum; 


that the Teſtator was Bed-ridden, and helpleſs for about three Years before his Death, du- 
ring which, the Appellant received the Income of the Teſtator's Eſtate, and the Appellant's 
Wife had conſtant Recourſe to the Teſtator's Money; and the Appellant admits in his 


Anſwer, that all the Teſtator's ready Money left at his Death, together with his Apparel 
and Rings, came but to 4 J. therefore if the Appellant's Anſwer be true, the Income of 
the Teſtator's Eftate muſt neceſſarily have been expended, as the Maſter reports it was, 
. becauſe the Teſtator was Bed-ridden ; and it is not pretended he had any other way to con- 

ſume his Money: And the Reſpondents humbly apprehend, it is abſurd for the Appellant 


to ſay, as he does in Effect, by his Exceptions, that the Teſtator had an Income of 140 J. 


per Annum, and upwards, which the Teſtator from time to time put in his Pocket; that no 
At Be 2 pot OE | Part 
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Part of it was uſed in any one Neceſſary of Life for the Teſtator: And the Appelfant by 
is Anſwer ſays, That all the Teſtator's ready Money left at his Death, together with ig 
ring Apparel and Rings, amounted only to 47. | - == 
Anſwer to he Principal Money due on the two South-Sea Bonds, was paid to the Appellant him 
Excep. II. ſelf on the th Day of January 1723, and the Maiter has charged him therewith, becaul& 
by the Decree, as affirmed by your Lordſhips, the Appellant is to account for what of the 
Teſtator's Perſonal Eſtate at. any time came to his Hands; and as to the Appellant's EVH 
dence of his having afterwards paid his Wife the Money be received for the two Bonds, che 
ſame is only a looſe Depoſition of a poor illiterate Woman taken upon her third Examination, 
after the Publication of the Reſpondents Proof that the Appellant had received the Mow 
ney due on the Bonds the qth Day of Fanuary 1123, and which, when conſidered, 
the Reſpondents humbly apprehend, cannot be credited; and if the Appellant did pay the 
Money over to his Wife, yet he having in eddled with the Receipt of the Sums which were ⁵ 
Part of the Principal Money, to which ſhe had no ſeparate Right (ſhe being only ſeparately 
intitled to the Intereſt thereof) the Husband, who had actually received the Money, volun- 
tarily put it into his Wife's Power, he ought to be anſwerable for it, and *tis not eaſy to 
imagine he would do it, unleſs he was ſome way or other to have the Benefit of it. "I 
Anſwer to This Exception is within the Reaſon of the Firſt, beſides rhe Appellant in his Anſwer to 8 
Excep. V. the Reſpondents Bill, which requires an Account of what Debts the Teſtator owed at his 
Death, expreſly ſays, that the Teſtator owed 4.1, for Ground-Rent, and that to his Knowledge 
or Belief, the Teſtator did not owe any thing to any other Perſon or Perſons whatſocver ; 
and it is not to be imagined, that the Appellant could poſſibly have forgot to have inſerted 
in his Anſwer, the ſeveral large Demands now ſet up in his 1ſt, 5th, 6th and mth Excep- Mi 
tions, had the ſame been juſt, becauſe in the ſame Anſwer, the Appellant has given a Par- 
' ticular of ſeveral ſmall Sums which he claims an Allowance of out of the Teſtator's Eſtate. 1 
This Exception is likewiſe within the Reaſon of the iſt and 5th: Had the Demands of the 
Appellant mentioned in this Exception been juſt, he could not poſſibly have forgot them in 
his firſt Anſwer; but ſuppoſing he had made ſuch an Omiſſion by Miſtake in his firſt Anſwer, 
he would ſcarce have omitted the ſame in his ſecond Anſwer, eſpecially when ſuch ſecond 
Anſwer was put in after the firſt Decree at the Rolls, and the Appellant found the Opinion 
of the Court of Chancery to be, that the Limitation in the faid Teftator's Will of his Per- 
ſonal Eſtate to the Reſpondents was good, and that conſequently he was accountable for the 
ſame ; and the Reſpondents humbly apprehend, that the large Demands claimed by the Ap- 3 
pellant in the ſeveral Exceptions out of the Teſtator's Perſonal Eſtate, is mere a Invention and 
Contrivance of the Appellant's Sollicitor, not thought of, or pretended until after all other 
Defence had failed him, both in the Court of Chancery and Houſe of Lords. _— 
Anſwer to As to the firſt Branch of this Exception, the Annuity therein mentioned of 10 J per Am. 
Excep. VII. is given by the Teſtator's Will to Miiliam Lord for Life, to be paid by his Executrix Quar- 4 
_  terly, and the Intereſt and Produce of the Teſtator's Eſtate charged with ſuch Annuity is 
given to his Executrix ; and ſuch Annuity being to be paid Quarterly, and uncertain, by 
reaſon of the Contingency of the Life of the Annuitant, could not in the Nature of it be 
' deducted by the Executrix, or the Appellant, as her Repreſentative, out of the Principal or 
Bulk of the Teſtator's Eſtate ; and as the Annuitant died in the Life-time of the Appellant's 
Wife, ſuch Annuity ought to be paid and deducted out of the Income of the Teſtator's 
Eſtate, and not out of the Principal belonging to the Reſpondents; and as to Mourning 
claimed by the Appellant in this Exception, the ſame is not allowed by the Teſtator's Will, 
and if the Appellant and his Wife were mindful, on the Death of ſo good a Benefactor, to 
put themſelves in Mourning, it ought not to be at the Reſpondents Charge; but beſides 
this, it is the more extraordinary to inſiſt for Mourning on Behalf of the Appellant, who 
appears to be a Quaker, when it is known that thoſe People do not uſe to go into Mourn- 
ing: As to the laſt Branch of this Exception, about Phyſicians and Apothecaries, the De- 
mand itſelf is uncertain, and no certain Proof about it, and the Appellant and his Wife 
receiving the Income and Profits of the Teſtator's Eſtate, the ſame is allowed to them in lieu WM 
of Maintenance and Neceſſaries for him. | "= 
Objection. As to the Coſts reſerved by the Decree at the Rolls, the Appellant will object, that ge 
is only as an Executor, that he put in a fair Anſwer, and only ſubmitted his Right ro the ü 
Judgment of the Court, and by his Anſwer did not inſiſt thereon. | of 1 
Anſwer. "Tis to be obſerved, that no Coſts are allow'd to the Reſpondents for any thing that hap» ' 
pen'd before your Lordſhips Decree, ſince which Time it appears, that the Proceedings 
have been carrjed on by the Appellant in a very vexatious and expenſive manner, and the 


Sollicitor concerned therein has been committed by the Lord Chancellor for his Abuſes in 
carrying on the ſame. | F 
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| Anſwer to 
Excep. VI. 


FOR which, and other Reaſons, the Reſpondents humbly hope the [aid | 

45 Order of the 14th Day of November laſt is agreeable to the Rules of i 
Equity, and that the ſame ſhall be Affirmed, and that the ſaid Appeal i 

[ball be diſmifſed with Cofts. 2.5 

5 To. LUrwI CRB. 

N. FazAKERL RT. 
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